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REPORT OF THE RAWLINSON COMMITTEC {(LCC/78/191)

COMMENT 3Y LORD HATLSHAS

A - General

(1) The Commlttee is to be commended for its work and for
making such a valuable contributien to party thinking on these
macters.

{2) We should cervainly undertske to legialate on all three
aubjects, OF the three subjectd Officlal Secrets and Contempt should
be maln programme Government Bills, since this is a matter affecting
Go%enb and 'wwim. The law of
SelhmaTion 1s ir & Somewhat difterent position. It is pure law
reform, and while the Government would be Jjustified in introducing
the Bill and gilving time, any attempt te make 1t Party policy in the
sense of the other “wo Dills is likely to be counterpreductive, In
the 13th Century Lord Campbell wrote (percipiently} that Law Reforn
is cither by consent cor not at all. How true.

B - 0Officinsl Zeershs

The suggestion that a Lord of Appeal in Ordinary should be a
permanznt chalrman of e Committee tuw vat classification is open to
objsctio . both in scractice and princl . Lords of Appeal in
srdinary are only Just sufficient in nymber with the Lord Chancellar
wrr one retired member Lo man two pancla of appeal {(twe for the House
of Lords or one House of Leords and one Privy Council Judicial
Conmittee). This makes no allowance Tor sickness or their use for
major enquiries {e.4. Scarman, Wilberforce, Diplock, eto.). They
arc ztzentlally part of the fulltime judiclary and it is abiectionable
in principle to give them permanant pol.tlcal or administrative
funoticns. Alsa to malke thmmp?csmm—is
to intermingle the Judicial with law entorecement “unctivns in an
shjectionebls way.

C_= Contempt

(1) The Committes does mot seem tog have cunsldered the
#hillimore recommendation (as I recollect it) that the distinsticn
batween civil and criminal contempt sheul?d be abolished., I, as I
suspose from their silence, they do not agree wich i:, except
cerpaps as g matter of semantics, I azrec with them. Otherwise I
do nok,

(2} I think the law relating to indecent evidence in divorce
cases may e gbsolete in the light o” develeopments in divorce law.
.I= is for considerdlion whether it should not be abolished rather
than codified. The Act of 1926 was Introduced to prevent &
repetition of the evidence in the Ruscell cace {1921 or 1972) which
does not now happen much in practice. Uriminal cases (e.g, Thorpe) and
1i521 casas teday often offer much more salaclous doiall.

..... / I - Defamaticn



B - Defamation

(1) <riminal Libal. 1 prefer the Fauiks Committee. 1 40 not
understand the last sentence 1n E'a“:‘a. 5, 9as not f:viMylius (1311)
a givil case? I have not looked it up, but that, in affect, was
what it was. The Soverelpn gave evidence in his own court. But
criminal Libel in miAer polsen pen cases still SeTves 2 usaful

purpose for comparatively humble pecple.

(2} 1 disazrse with the Taulks Committee and with the Rawliison
paper on Juries in ¢ivil cases. They are houw a purs anomaly and the
cost (€£30,000 or mors) effectually prevents all but & tiny minority
(viz. poor and therefors potential plaintiffs in blacknailing actions

ar viz, rich e.g. Sie J. soldsmith) frem pursuing their riphts which
arn more generally abused than of value. The risks of disagreement

and new trial add a new dimension to what ia effestively no petter
than a form af litiszational roulette. The actual proposal of the
Rawlinson Group is anomalous, unprecedented, and, like all surch
propesals, oven ko aerlcus oblections of principle.

d. of 8%, 4.

I apologise fur any ervors in thnis (I nave not had access o tha
necrssary books of reference or TEports).

Sunsarvative Reseerch Department,
71 014 Gueoen Street, London, SHL.




