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Itroduction

baving con

R approjzétgd gncthe.proposed changes in the law on those matter which

iy r)e’ ommlFtee on 19 June (E(79)3rd Meeting) I now seek
Prepare legislation. The form and timing of the legislation

e discussed i
1 in E = i i
Wion ; B 0. (79)44 which deals with the related question of

¢ The
Con i 1105
Moposal s figitiﬁlons have elicited a broad measure of agreement to our
i e CBI and other employer organisations, though with

Videq v
3 Vlews on some points (eg para 6).
The TUC
:}"sed shop hf;ve expressed complete opposition to the picketing and
thej _Proposals on the ground that voluntary action along the lines

3 :‘1 ba1]

r :
g‘gtd;iols more productive; and have refused to comment on the
s itep°sa18 so long as the Government
. Chanms. COngres.s has committed the
e ges as constituting a fundamenta
uncil did, however, earlier provid

ro
Song; Posal 5
*ldereq 1o to which they have requested - and I shall return

are committed to legislate
General Council to campaigr
1 attack on union rights.

e detailed comments on

- a

fh, enera]

reply; and they have not closed the door to further discussions.
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that there need be no st
rark choice bet
In islative andAvoluntary action ang urge them not to withdraw their N
1efde on picketing.
Gu

mises of his employer. Further
Presultations has led me to conclud
w:e restrictive formula of '"own place of work!".
‘:;ployer organisations have pressed strongly for t
that trade union opposition would not be materially reduced if the
wider formula of "employers premises" were adopted. I have been
particularly impressed by the argument that the "employer's premises"
formula would involve serious disparity of treatm
groups (such as GKN) which are or i

ght to adopt the
The CBI and most other
his and it is clear

re organised by division and
not by separate company. (The question of reverting to S.13 (1) of

the Trade Union and Labour Relations Act 1974 which was canvassed in
the Working Paper on picketing is discussed in E(79) 44).

The Closed Shop

6 The working paper suggested the legislation cou]..d'plfovide a rgmedy,
either for those with personal convictions against Jo:_.m_.n; any unlor_l or,
more widely, those with personal convictions against joining abpartlcular
Wion or those who object on reasonable grounds to being a member
f a particular union (as under the 1974 Act). The "reasonabli%%nds"
¥tion has been criticised by the CBI as well as opposed by the Al
It woulq be the widest and - to judge by case law under.thet197 ;tment
POtentially the most disruptive. It goes beyond the Maxufe§ olcomm ey
%t1. %° Dot Tecommend that it should be Bat TR particular =
®tion woulgq open the way to an unpredictable range of ObJecn((”'lsclzdin
memb"’hip of particular unions. A number of employer Sroups \in tg
the ppp : itish Shipping) have pointed out e
i and the General Council of Britis S B
Mustry i is formulation would cause.

al relations problems this 0 h plr Btk
the  TePorted divided opinions on this issue. I therefore p :
te 1¢ :1 i i bjection based on grounds o ]
g c81slation should provide for obje o ] t o~
Scienc : y i i uld be a significant extensi
L rrecg N8t any union. This wo i It has not been seriously
°halle Current religious grounds objection. . toaprovide o vl
“tiou:ngeq by the TUC, who recognised the nee

°bjectors” in their Guide.
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Lokt e iramn up L acecgaonent H0% nev agsasmants oxia pictes
shopP must be il . nce with best practice and only if an
‘,erwhelmlng ma jority of the wox.‘kers involved vote for it by secret
ﬁauoh I propose that the required majority should be 80% of those
entitled to YOte- SUCIT‘ a provision will have the Precision
for legislation and while the required majority is admittedly high
it seems reasonable_: given that the ballot Y
1lace of work, during working hours and profoundly effects the working
};ives of those involved.

§ On the new right against arbitrary or unreasona
expulsion by a union the working paper su
pe a general test of reasonableness which would enable the action of the
mion to be determined according to the substantial merits of the

particular case, or that the legislation should lay down detailed

criteria. I propose to adopt the former approach, which the CBI broadly
favoured, but to deal with intimidation on the picket line I am considering
vhether it would be desirable and practicable to supplement this by a

provision which deems it unreasonable to expel a member for crossing a
picket line.

ble exclusion or
ggested that there should either

9 The working paper suggested that the adjudicating body for this new
right should be the High Court. I now propose that the procedure should
be that complaints should be heard in the first instance by industrial
tribunals but that enforcement orders against a union for non-compliance
¥ith a tribunal decision should be awarded by the High Court. This

Yould enable the services of conciliation officers to be used prioxr to
tribunal cases, would remove the High Court from the front rank in

dealing with the cases, but yet would give the procedure the status which
the High Court confers.

B
dance for Trade Union Ballots

2 1 propos i be avilable for ballots on union :

amalgamatgon: :\:a:eiin:gczlzzzgigs,echanges in union rules and the calling

tom eiding of strikes. Ballots on amalgamation are already legally

Pulsory but it would be odd to finance ballots on changes in union

ugu:s Yet not amalgamations when these involve such changes and when they
F bring about some desirable rationalisation.

% Sonce islation should not

Povs n was E rd that the legis £

gui‘j“de for fina:zf;zsf,:flz:s ‘(ﬂzz():a were not genuinely secr:::l irt:::ew1se

”“St:c to abuse. Problems of abuse arise on non-postal ra defaimess

2 - Pallots but special requirements to secure secrecy and S

°stal ballots are likely to be seen as 1nfrin$;1;8 uzlzgsion. =

pve ir ;ed“‘:e the chances of unions making use of this pro

0g e

bali:t ballgtg only but that power should be taken to cover non;pos;:i
iy affirma)t’i\,e order ﬁhould this seem desirable at a later e.
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| jclusion
/___
| I seek my colleagues' agreement tol it

he Preparation of legislation
effect to the proposals set out
ive

in the Annexes to this paper.
to &

Department of Employment
LONDON SW1
|

2} September 1979

JP
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ANNEX I

pCKETING

w_rapi-cal and Personal Limitations

yg74 so as to make it lawful for one or more workers in contemplation
o furtherance of a trade dispute to attend at or near his or their
place of work for the purpose only of obtaining or communicating

information or peacefully persuading any. person to work or to abstain

fron working. I do not think that it is necessary to specify that

jickets must be party to the dispute since it is normally impossible

for a worker to picket his own place of work without being in dispute
vith his employer.

! It will be necessary to include specific provisions

(i) . to make it lawful for trade union officials to attend at or

near a place where their members are peacefully picketing (within
the definition of the amended S.15);

(ii) to make it lawful for a worker whose work involves travelling
from place to place (eg a lorry driver) to attend at or near only

the premises of his employer from which he works;

() s make it lawful for a worker the nature or location of whose

York makes it impracticable for him to picket as his own place of work

leg a Worker on a North Sea oilrig) to attend at or near the premises
°f hig employer from which the operations in which he is engaged are
locally managed.

!

k.
T Tnmun b s

)
¥ sed to
“xttre them"‘"e’ since S.15 is largely declaratory, it is propo.d .
1 i 11 provide a

s these changes by an amendment to S«13 s Thislw: P

“sp i of contract
e or Picketing the immunities for inducing breaches
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d by S.13 shall apply only tq br
ferre
cont

eaches induceq b
11s within the Scope of the amended S.15,
ich fa
whic

the limits and who induce a breach o
ide
outsi

i injunction and ultimately
edings by inj
to proce

ode

—_—

it is proposed that the legislation should give the Secretary
Finally, i

b} e oover o Produce a code on

of Sta
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ANNEX II

(L0sED SHOPS

Els‘ti“ Employees
Exi. €

| The current unfair dismissal provisions will be amended to giv
. . e
protection to existing employees who were motRunion members when the

Jaion membership agreement (UMA) is or was introduced. The right will

ypply whether or not the UMA was entered into before or after our
legislacion.

_l)_t?ﬂ;l)'fheld personal conviction

2 I propose to make a further amendment to current unfair dismissal
law, in order to give new protection to those with personal convictions
against joining, or remaining a member of, any union. We envisage the
protection would be along the lines of covering those who "object on
religious or other grounds of conscience to being a member L

Ballots

J I propose to provide in the legislation, again by amendment to unfair
dismissal law, that a UMA entered into after our legislation is operative

should not be able to operate lawfully unless a secret ballot is held

in which 80% or more of the eligible employees vote in favour of the UMA.

' Where an unfair dismissal complaint arises from the operation of the
UMA, | Propose to give the employer in the case a right to join a union
‘S @ party where he argues the dismissal was caused, in part or whole,
SN on Pressure. The tribunal in the case could oblige the union to
idemnify the employer for some or all of the compensation awarded against
the employer.

Co

d
—=9f Practice
)

Provy to produce
Fovision will be made to give the Secretary of State powers P

Ode op Practice, as an alternative to an ACAS Code. 7The legislation

; i i roval of
thy e deferred to await publication and Parliamentary app
s cOde

Nee

-1~
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Exclusion or Ex ulsion b

arbitras a_union

¢ 1be procedure for dealing with thils new ri
that P
at fix st

4 ght will
ut forward in the now repealed S.5 be the same as

of the 1974 :
instance to industrial tribunals Act ie - application

wi
th any enforcement orders

compliance with a tribunal decisio
©t awarded by the Hi
igh Court.

for non-

. Legislation will generally leave it to the industrial trib
5 i 3 Tribunal to
fetexminel what 1s reasonable actionfbyfaliuriioniieen circumst
Stances

having regard to the equity and substantial merits of the ¢
ase.

2o
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I)PORT FROM PUBLIC FUNDS F

ANNEX IIT

sU OR UNION BALLOTS

Luers to be covered
Ma
y It is proposed that the scheme shoulg cover initially:

e Election to full-time trade union office and to t}
e

executive or other governing body of an independent trade union
(b) Matters involving changes in union rules,
(¢) Ballots on amalgamations and transfers.

(d) Ballots on the calling or ending of strikes.

The power to extend this list by affirmative order would be included

in the legislation.

Method of Balloting

9

¢ Initially it is proposed that only postal ballots should be covered.
The definition would include ballots where papers are issued at the

Place of work but returned through the post but would exclude cases, where
only a proportion of the membership vote by post. Non-postal ballots .
faise difficult questions of secrecy and fairness but there would be a

Pover to cover them later by affirmative order if this appeared
desirable,

> In addition to the postal costs the scheme would cover the printing
i Stationery costs of postal ballots, together with the costs of

e

xpla"atm‘y election material sent out with the ballot forms. Power

0 . f
1 Xtend thjg list by affirmative order would be included in the
"’gislation

=l
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\duinistration

. The scheme would be administereq by theliCar
i

: tification 0
5 would have a fund from which to reimburse 4
W

ould be open to audit by the Comptroller and A
w

fficer (c0)

PPlicants. 7Tpe fund

uditor General,

that secrecy was preserved and that, so far as it w

as reasonably
possible in the circumstances of the ballot,

eévery member had a fair
opportunity of voting.

¢ It is proposed to provide for a six week period to elapse between
the receipt of an application for reimbursement and payment during which
the CO would be able to take account of any information or complaints

vhich might call in doubt any aspects of the matters on which he was
required to satisfy himself.

7 I do not propose any statutory provision for appeal from the CO's
decision. It would be open to an interested party (norlnally the
union concerned but just possibly, in certain circumstances, an

individual union member) to challenge his decision in the High Court.

8 The Cost is estimated in the first full year to be about £1m rising

I subsequent Years according to take-up to probably around £2m.

-2-
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