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REFORT OF THE RAVLINSON COMAITTER

Inkroduction

In May 1978 1 was invited te chaly a small comnities to make
recommendations upen Party pellcy towards reform of the law of
1ibel and gontempt of Courl and the law ¢ erning Cfficial crets.
The Committee econsisied of & . Hot. S1r chael Havers, Q.
Sir Edward Pickerin David Howell, MP, Leon Brlttan, Q3, WP,
Feter TemplesMorris, P snd Julian Glbson-ifabt.

The recommendations of the Commlitee have been kept purposely
short.

During the period of the Conservative Government 1870-74 the
Hoath Administration establishad three Commitiees to study these
subiects. These three Commlttees exhaustivelv considered the matters
and reported respectively: the Franks Jommittee on Official Secrets
in September 1372 (Cmnd. £104); the Phillimore Zommlttee on
Zontempt of veurt in December 1874 (Imnd. 5704); and the Faulks
Committes on Defamation in HMareh 1975 (Zmnd. 5909).

The Committaa of which I have been Chairman now have axamined
tozether and discussed those Reporis, and neneraily {with exceptions
and resepvations set cut herein) recommend adoptlon as party policy
of all theose threes reports. We have deliberately not sought to discuszs
in cur oregent repert all the polnts of detail, but we have broadly
dealt with those parts of each Report where we disagree with the
findings and {on certain subjecty) made alternative recommendations.

Reform of Seetic; 7 of the Qfficial Hecrefs Aot 1911

1. We recommend that Jestior 2 of the Qfficial Secrets Act 171k
should be —epealed and replaced by a nhew Official Information Aci
as recommended by the Fraaks Committes.

- The new Act should follow, 1n genewal, the proposals In the
ranks Renort. We recommend, however, some major alteraticna tu the
Franks recommendations with the object of providing an indep=ndent
raview of elassification of officlal information.

o

3. e agree, as recommended by the Franks Revort, that the
Secrotary of State snould be empowered o make retulatioas concerming
the e¢lassification and ds-classificatloa of documents. Bub we
pasommend that such reguletions should be lkapt under sontinuous review
by & Select Comnlttes of the louse af Communs and subjest to the
affirmative procedurs of Parliament,

q. Further, we rglect the ldea that review of the classificatlion

of Informatlon allededly diaclosed should be the respeoasibilicy of

tha dinister of the Department cencernsd, Instead, we recomnten’!

chat before a prosesution can be instituted for the disclosure ot
classified inforaation, thers must be an examlnation o¢f the information
allegedly disclosed without autherity, %o rule whether or not 1t was
clasaified information. This would ke done not hy the Minister bui

by an independent parmansat Commlittee. Thls Comalttee should consist
of tws Privy Counclllers presided over by a Lard of Apseal in

Ordinary. Befere the institution of any prosecution but upon netice



—

of intended prosecutian, the Committee must be satisfied that the
information alleged to have been Jisclosed was so classified at the
date of disclosure. It 5o satisvied, the Committes must so certit:
and any such certificate woull be conclusive evidence for a Tourt
of the fact that the information alleced to have bean discliosard was
zlasaified within the moaning of the new act. Thereafter upon
prosecution, 2ll other ingredients of the offence must be proved

Dy evidenc f the Jommittee were not satisTied that the informabicn
was correctly ciassified, they must refuse thelr certificate and
no prosecution eould follow. The propossd defendant wouid have the
»leht o meko representations to the sermarent Comaitbee.

Raform of the Law of Coateqpb of Court

1. We recommend the law of Contempt of Court shouid be reformed
in general accordance with the rezommendations of the Phillimors
Committee. In partlicular we racommend, in agresment with the
“hillimore Co#wilktee, that strict liability fer contempt of Court
in relation to publications should not be applicable until (a) jn
srininal cases a tharge has been preferred; (L] in civil cases
the case has bean set rdown for trial, or a date niss been fixend for
“hz hearinz.

a. Thereafter, there should be frecdom to publlsh any Tair anc
zaecurate report of Court oreceedings subject to certain safeguards
set out bdelow.

We recommend that the restrictions on reperting (or the powers
reatrict publlieatlion) which presently exlet 1n the following classaz
proceedings should centinue ko apply and, whers necessary, should

incc.porated in the proposed IFgislation to codify the law of
Contemut:
1) Criminal comnit<al proceedings before the Magisirates;
(11} Identification of complainanss in repe offenses;
{iil} zain domestic proccedinzs and any mattars relating

%o children;

{iv}) Indecons evidence and evidence in matrimonial preoeedings:
{v) Matters which may affect naticnal secarity or sacred
processes;
a, To addikion, we veconmend that 1t should be an abselute olfense

to publish the name of or otherwise identify a wibness in sny trial

in which the Court has Jirscted that his identisy should not be
published.  The Sourt should only have power to make such a dircettion
on the zrounds (a) of naticnal securlty, or (b) of danger %o the
witness, ar {c) whare the disclosure would be likely to impede the
nrevention or detection of offences or the apprehension or prosecution
of offenders.

5. Tn relation tc trials by Jury enly, we resommend that it chould
Lo an absolute offence to publish before a final verdiet a repord

of {a) any part of the praceedints during whizh the Jury was not
nresent in Jourt or [b) any matter on which the Judre has given &
uspecifie direeticn wvestricting publication until afser tho Tinal
vardict,

G The Attornsy General should be gilven statukory powevr Lo
apply fer an injunction to resiraln any llkely resetlsien of anv
wraach of the ebove provislons.



Reform of the Law of Defamation

1. We recommend that Lroadly the law of libel should be reformed
in accordance with the recommendations of the Faulks Jommittee.

——
. We support in particular the Faulks recommendation that there
chould be subatantial ecxteunsions te the cateporlies of renort enjoying
qualified privilege. e consider however that speclal problems
arise TETEUINT 50 the legltimate reporting of events overseas, and
we therefore favour the imslementation of the inoricy Report of
tp, Farmer on this. This would accordingly provide that the fair
and scourate report of events sccurring in publicaticns issued
uverseas whioh, had they occurred or been ilssued in the United
Kingdem, would have absclute or qualified privilazz, should enjoy
puaiified privilege under the law of the United Kingdom.

3. We gonsider that there lz ne Justlfication Tor any bhedy or
corporatlon to be exempt from the operation of the law of libel in
respect of libels Tommitted by 1t or on its behalf, and we do not
helieve that any such bedy or corporation would wish for such
axeepkion. We therefore consider that Sszction 14 of the Tredes
Unton and Labour Relatiens Act 1974 should be amended, s56 bhat
Trade Uniens no lonmer enjoy immunity frem actions Tor libel in
respect of publicatlons for which they are responsible.

4. e d¢ not support the recommendation of the Faulks Committee
that for a period of five years bezinning with the date of death
agrtain near relaktives of the deceased person should be entitled to
sue the person reaponsible for the publication of a statement

defamatory of the degeased, ‘e do, however, support the recommendation

shat the cause of actlon for defamation should survive against the
sstate of the person responsible for the publication and that

where aperson who bas been defamed dies, his peracnal representatives
should be entlitled te continue the action.

5. We d¢ not share the view of the Yaulks Jommibtee that the

law relasing to eriminal libel should be amended. We fTavour itsg
total abolicion, with the single excepilen of libels upon the
Sovereign personally. The Justification Tor this exception is simply
that the Soverelgn cannot telke civil actlion in her own courts.

N e disagree in part wikth the Faulks Jommitiee recommendation
concerning the risht to trial by jury. In our opinion the right to
trial by Jury in actions for defamatlon should remain, but we suonor:
the proposal that on the queation of the gquantum of damawes ths role
o the jury should be limlted to decldlinc whether damages to be
awanrded should he substanzial, moderate, nominal or contemphucus,

and that the Judee should thereunon assess the guantum of damazes in
asgordance with the decilsion and tlassiTicabion dezided upon by the
Jury.
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