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A Peper by Mr. Pym
1. BACKGROUND

.
Although there hes been wifleopresd relief that the devolution
© debate has receded in recent monthe, unfortunately the Govermmeat
is actuslly going to produce its new Bills so time is not on our
aide.

Leat February we propoeed en all-Party Committes on devolution.
1t would consiler every Perty'e proposals but esch Parbty would
atiend without eny prior commitment to its particulsr idees. The .
Government hes rejected this btut in my view it still remsins the
right approsoh. When repestedly challenged as to the propesals
the Conservatives would put forwerd to the Committee we heave .
been deliberstely vague, merely making references to Douglas-Home.

The situation has become urgent once pgain now there has been
8 clear indication that the Govermment's Billes will come befors
the House very early on in the rew session snd that the Second
Reidings will be followed very cloaely indeed by the guillotine
motione. :

2, SECOND READING AND GUILLOTINE OF NEW BILLS

- The most likely occasion on which we mey be able to defeat
the rew Bills will be ornce #galn on the Guillotine. There is
cne crucisl difference veiween the situstion in the coming
sesslicn end that in the lest one: there will not be lengthy
debates between the Second Reeding and the Guillotine motion
which might persusde those ir fevour of the principle of the
Scotland Bill to coppose the Gutllotime. Thie meana that our
precise posture on Second Reeding is likely, on this ccoasion,
to be crucial to the outcome of the CGuillotine vote.

The problem is thet in Seetland the vote on second resding
is seen entirely as a vote on the principle of devolution
whereas in the Commons it is eeen 23 & vete on the principle
of a perticular method of devolution.

Our best hope of meximising our vote on the Guillotine of
the Scotlend Bill would be if we hed 2 free vote on second
reading. That would alsc serve the Party in Scotlend best.
They do not went a repetition of lest yeer. The price %o be
pald for that is thet it would make the position of the Front
Banch during the subsequent debates very diffieult. The other
option, which might well be prefercble, ia & three line whip
cgainst the Scotlend Bill preceded by a three line whip for
£ reasoned emendment. BSuch sn smendment would only be of vrlue
if it embresed 2 commitment to an all-party Committese and to
congideretion by ithat Committee of the specific sirsted pro-
pogels which the Conmervetive party would submit to it (see below).
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the proposals we would put to the Committee; otherwise they will
seem like & gimmick for party management purposes.

With regard to Walee none of these problems arise: we will
vote against the Bill and the gaillotine on a three line whip.

3, _ OUR PROPOSALS TO THE COMMITTEE

In addition to increasing our chances of oucosss in the
lobbies on Second Reading and Guillotine of the Scotland B1ll
there are other importent advantages of mow outlining cur pro-
posale which we would put to a Comnittes.

: We cannot remain credible on second reading or in the
debates over the mext year if we mevely atiok sterkly to the
$dea of an gll-Party Committee., Indeed, that would endanger
the eredibility of such a Committee itself. .

We can be more popitive either by committing ourselves ta
e definite set of proposals or by detalling the proposals we . O
would plsoe before the Committes. A new commitment to particular
propoeals is not a practical possibility and in any cabe we

have advanced our sil-Party approsch ag the correct way of
initiating a major UK constitutional chenge.

For as long a8 that is credidble and for as long &8 thers ie
g chance the Government's Bcheme may go through anyway so that
our ideas are acafiemic, there is no point in moving Yo a
comuitment to detailed proposals.

However, our credibility could itself be enhanced and
- extended by apelling out the proposals thet we would put to the
Committee and the way in which.it would work. X

Thig could be achieved by:

&) A commitment to put the conclusions of the .
Committee to the House of Commons, although
inevitably the government of the day must . 0
reserve the right to form ite own view .on
- those conclusions and make ite own recommenda-
tions to the House.

b) A commitment to provide Civil Service sassessment ’
of all preposals advanced.

o) Detailing the proposals which the Corservatives
would put forward in the Committes.

Such a procedure would ensble us to argue for an slternative
method of devolution without being committed to_anything more
{han putting it te the Committee — that is, as long as the ell=
Party Committee remains the appropriate next step. This seems
to me a pomition of great peoliticel advantage at présent.
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The credibility of propesing en all-Perty Committee would,
for exemple, be diminished in the event of: debates on the
Bill going on ell yerr; &n election efter the Bill had been
passed by the Commens but net the Lorda,

4 -m'cuz PROPOSALS o e

We have esrgued coneiatmtly +thet one can heve either &
limited pgsembly without executive end legisletive powers
or one that goes further thﬂ.n the Government's schema to
quasi-federsilem.

... HNeither the Party nor the country is ready for'th 1rtter.
i b whet would be the role of 2 more limited Assembly?

A. Legisletive role

Many believed the central defect of the Deougles-Home
Asgembly wes the potential conflict in its legisletive role
(i.e. that Zecond Resding, csommittes rnd Report strges of
Seottish Bills should be tezkea'in Edinburgh}. TFor thet reeson
they objected to it being directly elected, lest thet itself
should exacerbate =ny conflict.

It would be inescapeble that sny Assembly would express 1ts
views on Scottieh legisletion whether or not specific pro-
cedures were leid down for it to do o and Parliement would
have to take ite decisions in.the light of those views. However
in the scheme I recommeiiing the will of Perliament would
clearly and indieputebly preveil. ©One wey of schieving this of-
¢iciglly would be to allow the Committes Stege, but no other, of
#cottich leglslation e be teken in the Assembly with Perliament
gble to decide whether or not the Assembly's emendéments wers eo-
ceptable on Report. Other merns are by Fllowing the Assembly to
suggest amendments on which the House of Commons would vete or by,
allowing Assembly considerstion at the pre-legislriion (e.g.
White Peper) stege.

In thie way Perliement would nct lose esny control, but gain

sspistonce in performing ite rele. The Assembly's position
would be clesrly subordinate.

Other powere
The cther powers of this Inquiaitonrl Aspenbly would be
L1ergely es elcborated previously (giving the rdventages of
consistency) i.e. powers to:-
a) question the Scottish Dﬂ’ice'hﬁniatera
b) debste matters of generrl concerp-

é) advise on the ellocation of a bloek budget
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d) debate reports of public bodies, nationalised
industries, etc. in Séotland-

form Belect Committees with power to call in
civil servants so as to examine:policies and to
proposé new ones For the Government's and
Parliament's consideration - .. :

e

£) enable any Government Minister to attend the
Assembly and the Assembly to requegt their
attendance on a Limited number of occasions to
debate UK policies as they aPffect Scotland.

Such an Assembly would be an extension ¢f democratic
serutiny and an extension of Parliament. - It is the lack of
Parliamentary scrutiny in Scotland rather than the absence
of executive povers that is the legitimate source of complaifit.

C. c&mgusiticm of Asaembly
There are four main optims:-'

1) Indirectly elected from regicnal and local
conpncillors.

-2) Directly elected. _
3) Scottish MPs meeting in Scotland.
4) A hybrid of 1 or 2 and 3.

Probably the least disliked scheme in the Party is 3 but
it guffers from a decisive drawback: it would prevent the
House of Commons from meeting on one, or more, days awaeek as
all its business is UK business with all MPs having tde right
to participate. To alter that would be a major constitutional O
change for the House of Commons and most unlikely to be accept-
able ag it would involve the creation of 2 types of MPg and
w:].d be subversive of the Upion. For tie samé reason.option
4 ig out.

The arquments in Favour of Indirect electiong have not been
positive, but vather argwnents against dirvect elections. A
dirertly elected assembly with legislative powers is regarded
as a »ival to Parliament and bound to come into comflict with it.

Any Assembly will only be taken seriously if it is broadly

representative., 1P it is not, there is no poiat in having it.
Equally any Assembly must be sufficiently representative to be
defensible as a positive contribution to democratic scrutiny.
If a meang could be found for establishing an indirectly elected
Assembly and it were regarded as broadly representative, then it
would be preferable. But I do not believe an indirectly elected
Assembly is any longer credible in Jcotland.

More than that, there is no point in ¢reatiag such an
Assembly 1f it does not actually scrutinise the work of the
Executive far more effectively than now. Anything that did
not do so could lead to cynicism and disillusion and fuel the
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Hationalist fire. Consequently, it will need 1o sit for st
least twe, and possibly more, deys & week, No councillor worth
hie selt weuld have time for thet.

.

. However, it is not the menner of election thet is cruciel
ut the powers., If we remove the subgequent legieletive power,
then the opportunity for sonfliot will be grestly reduced as the
Apgembly will be edvisory end Parliement will rem#in supreme end
lose none of ite respornsibilities. The opportunity for dis-
agreemént will remein but net on the besis of two bodies esch
cleiming power to sot in & pertiewlar siftustion thet could be so
demaging $o the unity of the UK.

With the removel of legielative powers most of the problems
surrounding direct elections disappear snd indesd such e minimal
Apmenbly would only heve political credibility if directly elected.

1% should be remembered that our often repested ocommitment
to & direcily elected Assembly hes never been withdrewn. Whet
J eaid at Perth waea that it wae inoperetive in tke context of
all Perty talks, Just ez the commitmente of all the other Partiea
were inoperstive. At present no one Perty can ¢erry through
any commitment on its own.

5. RECOMENDATT ON

We oennot decide our tactics on the Scotlend Bill until we
krow exsctly how the Govermmenti is going to hendle it. In the
meantime we should emnounce the following policy.

1) e would estehlish fn alleParty Committee to report in
9 months.

2) The Civil Service would be mede rveilable to exrmine ml)
_proposeds put to the Committee.

3) Conservative proposrls put before thet Committee would
be for a directly elected Aesembly with the powers listed
zbove.

4) We would put the concluasions of the Committes to the
House of Commons.
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Erratsa
The last line on page 1 has been omittted. It should read:

“If wo are to do that it im vital that we spell out new!'

on page §, line 5, delete "subsequent', irnscrt "'substantial”.
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