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legislating to permit the use of the Te
Reserve (TAVR) in industrial disputes,
existing emergency powers,
examine all the practical an
TAVR would raise.
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We were invited (E(Tl‘,\l?‘]meeting) €0 consider the case for

rritorial and Army Volunteer
and to review relevant
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d other issues which involvement of the

Legal Aspects
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The Attorney General's assessment of the possibility of

€ TAVR in industrial disputes, both as a body and as
ual volunteers, is set out at Annex. He concludes that;
€ existing law relating to the role and duties of the TAVR is

L there is no legal basis for the deployment of individual
Volunteers tq meet an emergency caused by industrial disputes.
nding legislation would therefore be needed.

Sall-out The TayR may be called out as a body where “at}°“§it
danger g imminent or a great emergency has SR n
lieved thar the normal type of industrial dispute - ;; sv

3 Series of disputes such as occurred in 1978/79 - wou ale
SoStPreted ag falling within those categories. A Ced
;:rlke T general civil disobedience mig}}t’_b".lt ezenks by

" R members could only be employed on civilian tas
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§ 3 f the Emergency
dot 1964 Mechanism of Section 2 o
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The only legal provisions for 4 p,

@jgn_t_ee_r-l—“ﬁolmtary capacity allow him to cop Ve Teg,

ct in a v / Service or fo A to y
t:ol{li d out for certain Army S€ ; anciligy, ™ e
calle

i d it is considered that i

o raining, an ‘ ' : )

mlilziiznz to his volunteering to assist in the chteit
no ) v

of an industrial dispute.

practical implications of using the TAVR during industr, i

D,

The attraction of using the TAVR is its disciplined -

3.pable of speedy mobilisation and possessing a flexible : 0‘?
ca

d control structure. In addition Fo military skills, B
;Ielmb:rs possess a wide variety of skills as a result of they
jobs in civilian life.

4, However, there are significant c}isadvantages. Use in t
MACM role would severely damage the image of the TAVR ag g
apolitical force which exists'to meet.: the need§ Of.the.country
in time of temsion or war; this public perception is vital t
both manpower retention and future.recrultment. Tz.\V'R members_
could be put in an invidious positlor'l through strained loyaltis
and there could be loss of the goodwill of both employers agd :
unions, upon which the TAVR is heavily.depenc:lent. Pr?lor’lge us
of the TAVR would cause considerable disruption to_pnir;t’;lym
tasks and training, to the detriment of its operationa of~
and capacity. The TAVR could not relieve the Regulai' aﬁﬂr
its peacetime operational duties (eg in Northern Ire e
Belize), nor could it alleviate the loss of training 3 e
the major penalty of Regular Service engagement on MA

of
5. An additional comsideration under a voluntary :y::z‘:
deploying TAVR members is that the 111‘1171'ediCt‘abl(-e a;l line ol
response would undermine the gains of using 2 dls,ingts d/or
uniformed body. Where members within individual s on the 0
sub units held sharply differing views, the effezt pe poss?
would be divisive. Contingency planning would ™ suitd® =,
because of the inherent uncertainty over how mm;zose with "
would volunteer for any particular MACM ta-‘_ik' grivisé
skills most needed for a particular operation fe;%.nc st
would be least likely to volunteer, for fear © cchy 7€ om
disfavour with their employers or unions. A paf,ure’ oA
would also weaken the command and control SETUC would %
confusion and delay, In our view such a scheme
impracticable,
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usion and Recommendations

concl

6 We conclude that:
f The existing law relatin

g to the role of the TAVR
does mot permit the use of the TAWR as volunteers in
industrial disputes.

b Use of the TAVR as a whole oRbL
the mechanism of the 1964 EPA) might
had been called out to meet national
emergency. It could not be used on ¢
normal industrial disputes.

ivilian tasks (inder
be possible where it
danger or a great
ivilian tasks in

cL Even if legislation were formulated to permit the
use of TAVR volunteers in industrial disputes, there are
considerable doubts about the practicability and
effectiveness of such a course.

d. There is also grave concern about the repercussions

on the public perception of the TAVR as a non-political force
and on long term manning, training, morale and efficiency

of the TAVR as a whole.,

7
Industrial disputes and that there should not be any change in the

48 to permit its use for this purpose.

=
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4. The current statutory Provisions wnich relate Specifically
to the functions of the.TAVR are mainly comprised in 8.19, 20
2 and 25(1) Auxiliary Forces Act 19537 5.3 Army Act 1962 Ak
5.5(1) 6(1) and 16 Reserve Forces Act 1966, Under thig legisla-
¢ion the role and duties of the TAVR fall into two categories,
¢all out and training. ‘

2. There are three circumstances in Which the TAVR as a whole

may be called out compulsorily. Under 8.25(1) Auxiliary Forces

Act 1953 there is a liability to call out for actual military
service in any place in the UK or the Channel Islands on home
defence service against actual or apprehended attack. s.5 Reserve
Forces Act 1966 provides for call out if national danger is imminent
Or a great emergency has arisen. Under 8.6 of the 1966 Act TAVR
Zembers (with certain exceptions) are liable to be called out for
Permanent service in any part of the world where warlike operations
*¢ in preparation or progress. Of these three situations only the

Power under s.5 of the 1966 Act can be relevant in the present context.

3. e bower to call out under s.5 of the 1966 Act provides for

call oyt of the TAVR as a whole in any part of the world for
PeTmanent Service where it appears that national danger is imminent

o that g 8reat emergency has arisen. Whilst it appears that this
. \ /provisi.on.....
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ontingency. The danger has o 8
have

nnational”
ngreat” emergen
on as a whole, and & "EF BeNCy suggests somy

the nati
emergency. It is doubt
ous than an g ful Whethen thy

far more seri
usual industri
withdrawal of vi

s.5. To justify cal
exceptional industrial circumstances (such as might arise in ty

al dispute, even if it involved the “Wporu—,
tal materials (such as coal), would fa]y Vithg,
1 out under s.5 the existence of quite

event of general civil disobedience or a general strike) woyy

seem to be required.

4, In addition to his liability to be called out compulsorily

as a member of the TAVR as a whole, a member of the TAVR may wi
s.3 Army Reserve Act 1962 enter into a written agreement for

specified period of twelve months renewable by a further agreent
at the end of the twelve months, making himself liable %o be

called out for Army service for not less than six months. The
exceed such nusber &

(Reserve Tort¥
would 20% e

aggregate number of such members may not
may from time to time be approved by Parliament
Act 1966 8.4 (1)). Any service in this context
to the use of TAVR members to assist the civil
connection with an industrial dispute.

pinistries

of
5. The call up of a member of the TAVR has the legal e

that he becomes subject to military law under 8-

tpin
Army Act 1955 and may undertake duties which ra1l ¥ pe e
1]
I
nt‘ry ]
for example, replace other Servicemen on routin® = o h""{,

jder® g
freeing them to undertake other tasks. It 18 ooBe /#

of a Serviceman's military obligations or duties:
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1 up as such would not
(nat cal Justify the use
of the TAVR o
n

ossentially civilian tasks such as the driving of pri
i i DPrivat
jorriess I 1% was desired %o nse umiyp Silels otl R
such tasks

consideration would have to be given to th
€ use of 5.2 Emer
¢ gency

povers Act 1964. Thus the TAVR, having been calleq out in
exceptional circumstances described in Paragraph 3 above a::e
therefoTe made subject to military law, might be employec; on
civilian tasks by using the mechanigm of 8.2 Emergency Powers
Act. This empowers the Defence Council to authorise memebrs of
Her Majesty's military forces under their control "to be temporari
employed in agricultural work or such other work as may be approvedly
in accordance with instructions issued by the Defence Council as

being urgent work of national importance "

6. The other role of the TAVR for which statutory provision
is made is training. By virtue of 5.19 and 20 of the The Auxiliary
Forces Act 1953 and .16 of the Reserve Forces Act 1966 every
mm-’er of the TAVR has to undergo periods of initial and annual
:::n.::. In &dt.iition 5.22 of the 1953 Act, as amended, provides
i thing /in .19 and 20 of that Act/ shall be comstrued
°th::°:’:’:‘;83 man with his own consent, in addition to any
A inr being called up for the purposes of duty or .
&b e cm:::ordance with orders and regulations under this
L e dered that nonme of these provisions enable TAVR
xott proﬁdeae:cept on military training. S.22 of the 1953 Act
Veing N or the situation where a TAVR member consents tomi
t hyg volun:p for enciliary militery training and does mot exte
of an induu::rins %o assist the civil ministries in the context
1 dispute.
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e limited circumstances referred to aboye
)

- 7. Except for th

SRRt fo (e TATR ocontains no provision 3
legisla

g and duties (to be specified in tne Regulations) sop &
e

1d pover

AVR member to act in & voluntary capacity. In thoge . Preseﬂation of the peace, and securing the SUPPly of food, water 25};
ensble a T : 8 g3
slation only permits hig 3 -
r where he may volunteer the legi : g e 215 etc
! rdi + 4 :
on military duties. It appears, accordingly, at it wounlg be 10. Assuming the existence of the circumstances ip i 27
unlawful under this legislation for TAVR volunteers to pe useq 1920 Act (which do not, of course, extend %o all industrial -
in industrial disputes. disputes) and of a proclamation made unjer that section the 28\
ect of the use of TAVRE volunteers in industria) question then arises as to whether a provision in Regulations wid
e Lt Ly that sought to confer the relevant powers ang duties on enlisted
t such persons are not subject to military lay
disputes is tha ; E members of the TAVR, who are not called out or op training, but 29
- i litary discipline) since by virtue of s.250(1)(n) ’ x
(including mi v o volunteer, would be lawful. There are a mumber of arguments W
£ the Army Act 1955 as applied by 5.23(1)(b) Reserve Forces ict
o e

that may be advanced against the legality of such a provision.
1966 a member of the TAVR is subject to military law only whenle

30
7 For example, it is, in the first place, uncertain on the existing
has been called out or is on training. authorities whether a TAVR member in the circumstances contemplated }
The Emergency Powers Acts of 1920 and 1964 are of course, is a person in Her Majesty's Service or acting on Her Majesty's 3!
9 e o

d rally with the Government's powers in a national behalf for the purposes of s.2. Secondly, it may be argued -
concerned gene

roclam that it is unlawful for Regulations made under s.2 to make what
| emergency. Under s.1 of the 1920 Act Her Majesty may by P s gu ' >
: tate of gency exists when it appears ¥ § 1n effect a fundamental amendment to the legislation concerning : 3
e on declare that a state of emer s l
s . ed bout to occur events of wol the TAVR or to empower military personnel to be used on civilian §
f hat th have occurred or are a
e i ’ with the supply and dutieg, We are advised that it is more likely than not that a . 33
natur lculated by interfering & ‘
‘ ¥ Apetfage 3 ith the peans & h&llenge to such a provision in Emergency Regulations would be w e
distribution of food, water, fuel or light or wi 3 portion M alpenl 2
g 2 tia %
| locomotion to deprive the commnity, or any substan 4 920 it " ) . g 3
i £t ; 2 to the role i
3 of the community, of the essentials of life. s.2 0 o Summarise, therefore, the law relating

{ dy
n is 18 ties of the TAVR is intended to provide for its call out and

lapatio

("‘ makes it lawful for Her Majesty whilst a proc LT
the essentials of 1 b °2 military tasks, and there would appear to be

to make regulations for securing y is pon
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community, and conferring or imposing on (amongs?t g 0 eployment of TAVR volun
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sed by industrial disputes. If it were thought g4
esing,

the TAVR in this fashion, it would p le g,
e nece
8

cau

use members of
to introduce amending legislation to this effect
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