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I was invited (E(80) 31st meeting, item 2) to put in hand a
review, in consultation with the Lord President and the other
finisters concerned, of arbitration arrangements in the public 117
sctor and the scope for amending them. I think it is time to
'port on the bProgress made so that we can consider the extent —
ad nature of the problem; and whether further work needs to be y
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access to arbitrati
" ila?eiilwhere unilateral ace
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; needs - rty to force the other's_hand Wit
Pigenet’ Te one p;ossibilitie§ for a negot
Pesy 12511 the ad in the privete See t TN be remempepeg
§i 7 sting pe fou recise status, it is dlfijlcglt for eithep side to
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ment is not a party to A

the Govern g negotiating ap
Althougsernment’ water service, or the Atomie EnergygAut;‘angem?“ts
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#sirable that neither side should unreasonably refuse to go to
mitration. The threat of compelling the unions to go to arbitration,
dthough never carried out, has apparently led them on occasion to

ips a more responsible attitude in negotiations. Moreover I can see
it there may be some risks in trying to renegotiate the arrangements.
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Home Departments Police Negotiating If there is a failure to Arbitration awardes are binding Because police pay is
Police Board Act 1980 agree in negotiations, on the two sides and have the currently index-linked,
Hos: 134,300 either side can go to same status as the recommend- arbitration on the annual
ASD : 1 September arbitration unilaterally ations of the PNB, éhat is pay settlement is unlikely.
under the PNB constitution, they are subject to the approval
which derives in turn from of the Secretary of State who
the BNB Act (S1(1)). has a statutory duty to make
regulations. As the Home
Departments:said in evidence to
Edmund-Davies the Secretary of
State would in practice refuse '}
to implement them only for .‘ "l
reasons of ''grave national ( ‘
importance'!. ! §~%¥
L
School and Further Remuneration of In the exercise of powers Recommendations of the Teachers availed themselves ' 7‘5
Zducation Teachers Teachers Act 1965 under S3 of the Act, arbitrators have the same of arbitration on their f 3 4
(Enzland and Wales) erbitration arrangements status as recommendations of 1980 pay claim, j "Y
Wos : 558,000 ; have been made which pro- the negotiating committees,
ASD "1 April vide for unilateral access that is the Secretary of State

if the independent Chairman for Education and Science is

is satisfied that no required to made an appropriate

further progress can be order under S.2(2) giving effect
| ’ made in negotiation. These to them.Unless each llouse of

arrangements are open to Parliament resolves that

modificution by the national economic circumstances
g:g Secretary of State for require that effect should not
[V 3 J

Education and Scionce but bo piven to the recormendutions.

TR, .

A
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Toachers Ccome a)

231y he woula be exnectea
to consult the interested

parties.
Scottish and Further ZEducation (Scotland) In the exercise of powers

Education Teachers Act 1980 under S93(1) of the Act,
(Scotland)

Nos : 63,200
ASD : 1 April

Recommendations of the It is intended that a new
arbiters have the same Education (Scotland) Bill
arbitration arrangements status as recommendations should enable the Government
have been made which pro- of the negotiating committee, to overturn an arbitration
vide for unilateral access that is the Secretary of State award in Scotland by order
if the independent_Chair- for Scotland is required to subject to negative

man is satified that neo make an appropriate order resolution in Parliament.

further progress can be under S94 giving effect to Scottish teachers availed
made in negotiations. them. Unless each House of themselves of arbitration on
Parliament resolves that their 1980 pay claim.
national economic circumstances

require that effect should not

be given to the recommendations.-

Water Service Water Act 1973

Provision for a reference Written agreements state that

workers

Nos : 70,000

ASD : 7 December (manuals)
1 July (non-manuals)

to arbitration is statutory the award shall be accepted by
but the detailed arrange-

both sides and treated as though

ments for unilateral it were an agreement between

arbitration are contained them. S26(3) of the Act

in written agreements. requires water authorities to
comply with such agreements.
Awards are therefore legally
binding.
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Group

Civil Service Non-industrials
(pay researched andilinked
grades)
Nos: 545,100
ASD: 1 April

locai Authority craftsmen
Nos: 95,200
ASD: 4 November

: ARBITRATTION UNDER WRITTEN AG

— unx

Access

Agreement enables either side to
g0 to arbitration without the
consent of the other. However
the Government has always
reserved to itself the right to
refuse arbitration either because
a particular iesue is seen to be
outside the scope of the agree-

ment or '"on grounds of policy'.

Unilateral, either party refer
the matter in dispute to the
peparcdent of Employmont for
submission to any appropriate
form of arbitration (likely to
be ACAS),

AND BINDING AWARDS

Award

Formal CSD authority is required
for giving effect to any

But the
Treasury Circular of 1925
contained the pledge ''subject

arbitration award.

to'the overriding authority of
Parliament the Government will
give effect to the awards of
the Court'. The qualification
is inserted to preserve the
constitutional supremacy of
Parliament; the pledge means
that the Government will not

itself propose .to Parliament
the rejection of an award, once

made.

Acceptance by custom and

practice,

Comment

Urilateral arbitration was
intended by the official side in
the case of the Plant Health and
Seed Inspectorate if their final
offer had been refused by the
IPCS.

Arbitration was refused for the
1980 Civil Service pay settlemen
the unions were informed that th
orerative date would not be
arditrable.

In 1980 the Professional and
Technology group scales were
introduced by administrative
action when the IPCS said they
were prepared to go to arbitratic
orly if an alternative Chairman
was appointed.

A rrevious agreement to allow
Ass. Secretaries and Senior
Principals access to arbitration
was withdrawn.

The national agreements are not
in themselves binding on
individual employing authorities
but considerable problems might
be created if they sought not ¢

implement an award.




seare .
Nos: 595,000
ASD: 71 July

University teachers
los: 38,000
ASD: 1 October

ey

T
&© to the Secretary of State for

Employment requesting that the

I e e ey

matter be referred for settlement

by arbitration. According to the
agreement the form of the arbitr-
ation shall be the Industrial

Court (CAC) unless the two parties
agree upon some other form

provided under the Industrial
Courts Act 1919 or the Conciliaticn

Act 1896.

In the event of failure to agree
in Committee A on joint proposals,
the independent Chairman
personally formulates proposals
for submission to the Department,
which are binding on Committee A.
Where agreement cannot be reached
in Committee B, access to
arbitration is by agreement of

both sides ie. Committee A and
DES,

The terms of reference of

Committee B Provide that such
agreement is not to be unreason-
ably withheld. ''ne Attorney
General recently advised that

withholding of access to

Areitrmtion mrreanmemence ara

incorporated in the written
collective agreements and state ©

that the award shall be
accepted by both sides and
treated as though it were an

agreement between them.

The arbitral arrangements are
incorporated in terms of
reference for the negotiating’
Committees, which were agreed
by the three parties. They are
not statutory but state that

"an arbitral award will be
binding, subject to the over-
riding authority of Parliament'.
The Attorney General has
recently advised that 'binding'
means binding upon the two sides
of Committes B to treat the award
But 'lnless

there is a term in the contract

a6 a settlement.

of pBervice of university teachers

BOLN mides hNave neresa comt e

Suly 1980 negotiations shoula

e resolved by arbitration.

The request was put direct to

ACAS P(\f’fa the Secretary of State
for Employment) for reference to

the CAC.

This group were close to
arbitration in recent negotiatio:
following the withdrawal of the
reference to the Comparability
Commission. Following the
Attorney General's advice a
settlement was negotiated in

Committee B,




Univeraicy tomchore Coont *ad arbitration would be unreasconable

that their pay will be as Aeterminea
if there is no prospect of making

by the negotiating procedures, tneir
further progress by negotiation.

employers (ie. individual Universities)
will not be legally bound to P2y the
recommended rates''. In practice there

can be no doubt that universities
would honour their commitment. The
Attorney General has also said that
"HM Government cannot interfere with
the payment in full of the new rates
(ie. of an arbitration award) unless
Parliament legislates for this in the

exercise of its sovereignity...

ordinary resolutions with‘statutory

force would not be sufficient'.
United Kingdom Atomic Energy
Authority awards to be binding on the parties.
staff have agreed machinery for negotiating
Nos : 8,700

corn:ractual link with Civi
pay and conditions '"with provisione
© ASD : 1 April

Although the Atomic Energy Act
1954 requires the authority to

The 1967 agreehent provides for the
Non-industrial

Only two cases have &riser
)
i

because this group have a

Service non-industrials.
for reference to arbitration in
default of such settlement of such
cases as may be determined by or
under the agreements'', the detailed
agreement on arbitration, negotiated

in 1967, provides for unilateral
access.

e e et U




FART > - OROUPS WHERE WRITTEN AOREEMIENTS SPECIFICALLY, FPROVIDE FOR NErEtnEneE s nene

Group

Fire Service
Nos: 36,500
ASD: 7 November

Greater London Council/Inner
London Education Authority :
~ Staff
Nos: 23,100
ASD: Various

Local Authority chief
executives

‘ - Nos: L53
ASD: 1 July

Access

Unilateral, either side refer to

~ ACAS (under Section 3 of the

Employment Protection Act, ACAS

cannot put an issue to arbitration
without the consent of all parties,

even if there is unilateral access

under a written agreement).

Unilateral, 'either side refer to

ACAS (see fire service).

Either side can make a unilateral
reference to arbitration.

References go to ACAS (see fire
service).

Award

Arranpements are not legally
binding but are incorporated
into a written collective agree-

ment and provide that a decision
of the arbitral body will be

treated as final.

Arrangements are not legally
binding but are incorporated‘
into written ocollective
agreements and by custom and
practice both sides accept

and are bound by resulting
awards,

The arrangements are not legally
binding but are incorporated in
a written collective agreement
which states that the award shall
be accepted by both sides and
treated as though it were an

nereoment botwoen them.




Magistrates' Courts atafrf
(outside Innor London)

Nos: 6,900
ASD: 1 July

Probation and aftercare
service

5,300

ASD: 1 July

Nos:

3 .Teachers in Scottish Central
Institutions and Colleges of

Education
Nos: 2,300
ASD: 1 April

The constitution of the JNC
provides that '"In the event of

the Committee failing to reach
agreement on any matter, either
side may refer the matter in
dispute to ACAS (see fire service)
for submission to any appropriate

form of arbitration'.

The JNC constitution allows either
side unilaterally to refer an
issue to ACAS (see fire service)
for arbitration. Firm expect-
ation that a request for

arbitration would not be refused.

Unilateral in the sense that one
side may declare that negotiations
have come to an end without agree-
ment. If the Chairman agrees a
reference is made to ACAS (see

fire service).

oy Comment

No information regarding the No experience of recent

status of any award. arbitration (post 1960).

Yome
Secretary is responsidble for
provision of B0% of cost of the
service and could if arbitratic
result was excessive impose

conditions,

Decisions of the Joint Negotiating
Committee and awards of arbitrators
are subject to the approval of the
Home Secretary who has statutory
power (under the Powers 6f

Criminal Courts Act 1973) to.
determine the salaries of probation-
officers, Th;re has not yet been
any experience of an arbitration
award unacceptable to the Home
Secretary.

Any recommendations by an arbitep
can be set aside by the Secfetary of
State for Scotland if he considers
this necessary "in the national
interest'. No Parliamentary
procedure is necessary but the

reasons for setting asido any




Awara
Group

Teachers (cont'd) arbitration award would have to bve

communicated to the negotiating

parties and the Press.




	CAB 134 4446 (348)
	CAB 134 4446 (349)
	CAB 134 4446 (350)
	CAB 134 4446 (351)
	CAB 134 4446 (352)
	CAB 134 4446 (353)
	CAB 134 4446 (354)
	CAB 134 4446 (355)
	CAB 134 4446 (356)
	CAB 134 4446 (357)
	CAB 134 4446 (358)
	CAB 134 4446 (359)

